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STAFF REPORT – APPEAL 
SUBSTANTIAL ISSUE  

 
 

APPEAL NO.:   A-2-SMC-07-026 
 
APPLICANTS:  Debra Christoffers and Jon Jang 
 
LOCAL GOVERNMENT:  San Mateo County 
 
ACTION: Approved with Conditions 
 
PROJECT LOCATION: 10721 Cabrillo Highway, Pescadero (San Mateo County) 

(APN 086-211-140) 
 

PROJECT DESCRIPTION: Demolition of an existing house and construction of a new 
5,936 square foot single-family dwelling with 2-car 
attached garage, a new 960 square foot stable,  and removal 
of six (6) living and two (2) dead trees. 

 
APPELLANTS: Committee for Green Foothills 
 
RECOMMENDATION: Substantial Issue  
 

1.0 EXECUTIVE SUMMARY 
1.1 Summary of Staff Recommendation: Substantial Issue 
The staff recommends that the Commission, after public hearing, determine that a substantial 
issue exists with respect to the grounds on which the appeal has been filed.  The approved 
development includes demolition of an existing 1,000-square-foot A-frame house and 
construction of a new 5,936 square foot single-family dwelling with 2-car attached garage, a new 
960 square foot stable, and removal of six (6) living and two (2) dead trees. 

The approved development is located on a 2.6-acre bluff top parcel in the unincorporated Bean 
Hollow area of southern San Mateo County, south of the town of Pescadero (Exhibit 1).  The 
property is zoned RM-CZ (Resource Management-Coastal Zone).  The site abuts the south end 
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of the Bean Hollow State Beach property (Exhibit 1). Bordering the parcel to the south is a rural 
residential parcel developed with a single family residence. Just east of Highway One across 
from the subject property is an undeveloped forested area adjacent to a large agricultural nursery 
to the south. 

The Commission received an appeal of the County’s approval of the proposed development 
contending that the project is inconsistent with the visual resources and hazards policies of the 
LCP. Specifically: (1) The new house’s size, scale, mass, and colors would impact coastal views, 
particularly from Highway One and the bluffs and trails at the adjacent Bean Hollow State 
Beach, and that the County’s reliance on existing Monterey Pine trees to screen the development 
is erroneous because Monterey Pines in this area of the coast are suffering from disease and 
dying, and there are no County conditions of approval to address the future loss of these trees; 
and (2) There is insufficient evidence to determine whether the location and design of the 
approved development is in compliance with the hazards policies of the certified LCP. 

Staff recommends that the Commission find that the appeal of the development approved by San 
Mateo County raises a substantial issue regarding the conformity of the approved development to 
the visual resources and hazards policies of the certified LCP.   

In regards to visual resources, staff recommends that the Commission find that the appeal raises 
a substantial issue due to the size and scale of the approved development, the lack of an adequate 
visual analysis by the County conducted from all vantage points, including the State Beach trails, 
and the lack of Special Conditions to ensure that the development is adequately sited and 
screened to ensure that coastal views are protected and the development is subordinate to the 
character of the area. 

In regards to hazards, staff recommends that the Commission find that the appeal raises a 
substantial issue because based on the existing geotechnical investigation, there is insufficient 
evidence to establish that: (a) the approved project site will be stable over the life of the project; 
(b) the development neither creates nor contributes significantly to erosion problems or geologic 
instability; and (c) the structure would not require the need for bluff protection work. 

2.0 STAFF RECOMMENDATION 
Substantial Issue 
Pursuant to Section 30603(b) of the Coastal Act and as discussed below, the staff recommends 
that the Commission determine that a substantial issue exists with respect to the grounds on 
which the appeal has been filed.  The proper motion is: 

Motion: 
I move that the Commission determine that Appeal No. A-2-SMC-07-026 raises No Substantial 
Issue with respect to the grounds on which the appeal has been filed under Section 30603 of the 
Coastal Act. 

Staff Recommendation:  
Staff recommends a NO vote.  Failure of this motion will result in a de novo hearing on the 
application, and adoption of the following resolution and findings.  Passage of this motion will 
result in a finding of No Substantial Issue and the local action will become final and effective.  
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The motion passes only by an affirmative vote of the majority of the appointed Commissioners 
present. 
 
Resolution to Find Substantial Issue: 
The Commission hereby finds that Appeal No. A-2-SMC-07-026 presents a substantial issue 
with respect to the grounds on which the appeal has been filed under Section 30603 of the 
Coastal Act regarding consistency with the Certified Local Coastal Plan and/or the public access 
and recreation policies of the Coastal Act. 

3.0 PROJECT SETTING AND DESCRIPTION 
3.1 Project Location and Site Description 
The approved development is located on a 2.6-acre bluff top parcel located at 10721 Cabrillo 
Highway, in the unincorporated Bean Hollow area of rural southern San Mateo County.  The 
property is zoned RM-CZ (Resource Management-Coastal Zone).  The site is located west of 
Highway One, abuts the Bean Hollow State Beach property, and is a few miles south of the town 
of Pescadero (Exhibit 1). Bordering the parcel to the south is a rural residential parcel developed 
with a single family residence.    

The site is currently developed with an A-frame house situated approximately 60-feet away from 
the ocean bluff.  There is a detached garage off the southeast corner of the house.  A dirt and 
gravel driveway leads from Cabrillo Highway to the garage (Exhibit 4, Geotechnical 
Investigation, Figure 4). 
 
The site slopes gently from east to west, with an average slope of 5% from the highway to the 
top of the coastal bluffs.  These bluffs are approximately 25 feet tall and have a slope ranging 
from 2:1 to a near vertical face.   
 
The project footprint is located on the west side of the property. Monterey Pines and Monterey 
Cypress trees are growing throughout the property. According to the County staff report, there is 
a row of Monterey cypress trees growing along the north and south sides of the existing home.  
A row of Monterey pines have been planted along the eastern fence line with some additional 
pines planted throughout the property.  One California wax myrtle is growing along the northern 
property boundary.  A tree survey was completed by McClenahan Consulting in March of 2004.  
A total of 25 Monterey cypress trees and 26 Monterey pine trees were documented on the 
property.  The survey recommended the removal of seven cypress and three pine trees.  Reasons 
for removing these trees include dead (2), fallen (3), severe breakage (2), and irreversible decline 
(3).  However, the applicant proposed and the County approved the removal of five living trees.   
3.2 Project Description 
The approved development consists of the demolition of an approximately 1,000-square-foot 26-
foot-high existing A-frame house and construction of a new 5,936-square-foot, 33-foot-high 
house and attached garage in roughly the same location as the existing house. The approved 
development also consists of a 960-square-foot barn for the keeping of four horses.  Water would 
be provided via an existing well, and an existing 200-square-foot utility shed would remain on 
the parcel, adjacent to the existing well. The approved development also includes the upgrade 
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and expansion of an existing septic system to accommodate the larger house. Some minor 
widening and reorientation of the existing driveway was also approved to provide access to the 
new house and the barn. Lastly, the approved development includes the removal of five living 
and two dead trees to accommodate the proposed project.  The applicant estimates that 
preparation of the new foundation and improvements to the driveway would result in 
approximately 26 cubic yards of grading (Exhibit 3). 

4.0 APPEAL PROCESS 
4.1 Local Government Action 
On March 13, 2006 the San Mateo County Technical Advisory Committee approved a confined 
animal permit exemption for the parcel for a maximum of four (4) horses. 

On May 9, 2007 the San Mateo County Planning Commission conditionally approved a Coastal 
Development Permit, Resource Management-Coastal Zone Permit, Architectural Review Permit, 
and a Mitigated Negative Declaration, approving the development (Exhibit 5 and 6). This 
approval was not appealed to the Board of Supervisors, and the local appeal period ended on 
May 23, 2007.  

The approved CDP includes the following special conditions (see Exhibit 5 for full text): Special 
Condition No. 3, 19, and 28, which require the submittal of an erosion and drainage control plan, 
No. 4, which requires the applicant to submit a tree replacement plan that stipulates only 5 trees 
to be removed and replacement of these trees at a 1:1 ratio with species common to the San 
Mateo Coast but not to include Monterey Pine or eucalyptus; No. 11, which requires the 
applicant to submit a post-construction permanent drainage plan; No. 12, which requires the 
applicant to submit exterior color samples that are earth tones compatible with existing 
vegetation on the site, and verified by the County Planning and Building Department prior to 
final inspection for the building permit; No. 13, which requires that all exterior lighting be the 
minimum required and shielded; No. 14, which requires new water storage tanks for fire or 
domestic use be buried underground; No. 17, which requires that prior to pouring of the 
foundation a licensed surveyor make written confirmation that the setbacks, as shown on 
approved plans, have been maintained; and No. 42, a County Fire Department condition that 
requires that overhead obstructions such as tree limbs be removed to provide a minimum of 15 
feet vertical clearance for fire engine turnaround. 

4.2 Filing of Appeal 
On May 29, 2007, the Commission received notice of the County’s final action approving a 
coastal development permit for the project.  The Commission’s appeal period commenced the 
following working day and ran for ten working days thereafter (May 30 through June 12, 2007).  
On June 8, 2007, within the 10-working day appeal period, the Commission received an appeal 
from the Committee for Green Foothills (Exhibit 2).  Following receipt of the appeal, the 
Commission mailed a notification of appeal to the County and the applicant. 

Pursuant to Section 30621 of the Coastal Act, an appeal hearing must be set within 49 days from 
the date an appeal of a locally issued coastal development permit is filed.  The appeal on the 
above-described decision was filed on June 8, 2007. The 49th day will be July 27, 2007.   

In accordance with the California Code of Regulations, on June 8, 2007, staff requested all 
relevant documents and materials regarding the subject approval from the County to enable staff 
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to analyze the appeal and prepare a recommendation as to whether a substantial issue exists.  The 
regulations provide that a local government has five working days from receipt of such a request 
from the Commission to provide the relevant documents and materials.  The Commission 
received the local record from the County on June 18, 2007.   

4.3 Appeals under the Coastal Act  
After certification of local coastal programs, the Coastal Act provides for limited appeals to the 
Coastal Commission of certain local government actions on coastal development permits 
(Coastal Act Section 30603).   

Coastal Act Section 30603 provides, in applicable part, that an action taken by a local 
government on a coastal development permit application may be appealed to the Coastal 
Commission for certain kinds of developments, including the approval of developments located 
within certain geographic appeal areas, such as those located between the sea and the first public 
road paralleling the sea, or within 300 feet of the mean high tide line or inland extent of any 
beach or top of the seaward face of a coastal bluff; or in a sensitive coastal resource area; or 
located within 100 feet of any wetland, estuary, or stream.  Developments approved by counties 
may be appealed if they are not designated as the “principal permitted use” under the certified 
LCP.  Developments that constitute a major public works or a major energy facility may also be 
appealed, whether they are approved or denied by the local government. 

The approved development is located between the sea and the first public road paralleling the 
sea, and thus within the Commission's appeal jurisdiction as defined in Section 30603 (a)(1) of 
the Coastal Act.  Pursuant to Section 30603 (b)(1) of the Coastal Act, an appeal for development 
in this location is limited to the allegation that the development does not conform to the 
standards set forth in the certified LCP or the public access policies is set forth in the Coastal 
Act.  

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the 
Commission determines that the appeal raises no substantial issue of conformity of the approved 
project with the certified LCP.  Since the staff is recommending substantial issue, unless three 
Commissioners object, it is presumed that the appeal raises a substantial issue and the 
Commission may proceed to its de novo review.   

If the Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will have three minutes per side to address whether the appeal raises a 
substantial issue.  It takes a majority of Commissioners present to find that no substantial issue is 
raised.   

The only persons qualified to testify before the Commission on the substantial issue question are 
the applicants, the appellant and persons who made their views known to the local government 
(or their representatives).  Testimony from other persons regarding substantial issue must be 
submitted in writing.   

Unless it is determined that there is no substantial issue, the Commission will proceed to the de 
novo portion of the appeal hearing and review the merits of the proposed project.  This de novo 
review may occur at the same or subsequent meeting.  If the Commission were to conduct a de 
novo hearing on the appeal, because the proposed development is located between the first public 
road and the sea, the applicable test for the Commission to consider would be whether the 
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development is in conformity with the certified Local Coastal Program and with the public 
access and public recreation policies of the Coastal Act.    
4.4 Standard of Review 
Public Resources Code Section 30625(b) states that the Commission shall hear an appeal unless 
it determines: 

With respect to appeals to the Commission after certification of a local coastal program, 
that no substantial issue exists with respect to the grounds on which an appeal has been 
filed pursuant to Section 30603. 

The term substantial issue is not defined in the Coastal Act or its implementing regulations.  The 
Commission’s regulations simply indicate that the Commission will hear an appeal unless it 
“finds that the appeal raises no significant question.”  (Commission Regulations, Section 
13115(b)).  In previous decisions on appeals, the Commission has been guided by the following 
factors: 

1. The degree of factual and legal support for the local government’s decision that the 
development is consistent or inconsistent with the certified LCP and with the public access 
policies of the Coastal Act; 

2. The extent and scope of the development as approved or denied by the local government; 

3. The significance of the coastal resources affected by the decision; 

4. The precedential value of the local government’s decision for future interpretation of its 
LCP; and 

5. Whether the appeal raises only local issues, or those of regional or statewide significance. 

If the Commission chooses not to hear an appeal, appellant nevertheless may obtain judicial 
review of the local government’s coastal permit decision by filing a petition for a writ of 
mandate pursuant to California Code of Civil Procedure, Section 1094.5. 

5.0 SUBSTANTIAL ISSUE ANALYSIS 
5.1 Appellants’ Contentions 
The Coastal Commission received one appeal of the County's action on the approved 
development.  The full text of the appeal is included in Exhibit 2.  The appeal filed by the 
Committee for Green Foothills includes the following contentions: 

 
1. The new house, as approved by San Mateo County, does not comply with the visual 

resources policies of the San Mateo County Certified LCP, because of the house’s size, 
scale, mass, and colors, and its visibility from Highway One and the bluffs and trails at 
the adjacent Bean Hollow State Beach. The appellant further contends that the County’s 
approval relies on the existence of Monterey Pine trees to screen the development, but 
that these trees in this area of the coast are suffering from disease and dying, and there are 
no County conditions of approval to address the loss of these trees that currently screen 
the house from some public viewpoints. 
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2. There is insufficient evidence to determine whether the location and design of the 
approved house and expanded and upgraded septic systems drainfields, landscape 
irrigation, and drainage facilities are in compliance with the hazards policies of the 
certified LCP, and the County approval does not ensure that bluff protection work would 
not be required in the future, inconsistent with the certified LCP. 

 
In this case, for reasons further specified below, the Commission exercises its discretion and 
determines that the appeal of the development approved by the County raises a substantial issue 
of conformity of the approved development with the visual resources and hazards policies f the 
certified LCP.  
 
5.1.1 Visual Resources 

Contention  
The appellant contends that the new house, as approved by San Mateo County, does not comply 
with the visual resources policies of the San Mateo County Certified LCP, because of the house’s 
size, scale, mass, and colors, its visibility from Highway One and the bluffs and trails at the 
adjacent Bean Hollow State Beach. The appellant further contends that the County’s approval 
relies on the existence of Monterey Pine trees to screen the development, but that these trees in 
this area of the coast are suffering from disease and dying, and there are no County conditions of 
approval to address the loss of these trees that currently screen the house from some public 
viewpoints.   
Applicable Policies 
LUP Policy 8.4 (Cliffs and Bluffs) states: 
 

a. Prohibit development on bluff faces except public access stairways where deemed 
necessary and erosion control structures which are in conformity with coastal policies 
on access and erosion. 

b. Set back bluff top development and landscaping from the bluff edge (i.e., decks, patios, 
structures, trees, shrubs, etc.) sufficiently far to ensure it is not visually obtrusive when 
viewed from the shoreline except in highly developed areas where adjoining 
development is nearer the bluff edge, or in special cases where a public facility is 
required to serve the public safety, health, and welfare. 

 
LUP Policy 8.5 (Location of Development) states: 
 

a. Require that new development be located on a portion of a parcel where the 
development (1) is least visible from State and County Scenic Roads, (2) is least likely 
to significantly impact views from public viewpoints, and (3) is consistent with all 
other LCP requirements, best preserves the visual and open space qualities of the 
parcel overall. Where conflicts in complying with this requirement occur, resolve them 
in a manner which on balance most protects significant coastal resources on the 
parcel, consistent with Coastal Act Section 30007.5. 
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Public viewpoints include, but are not limited to, coastal roads, roadside rests and 
vista points, recreation areas, trails, coastal accessways, and beaches… 
This provision does not apply to agricultural development to the extent that 
application of the provision would impair any agricultural use or operation on the 
parcel. In such cases, agricultural development shall use appropriate building 
materials, colors, landscaping and screening to eliminate or minimize the visual 
impact of the development. 
 

b. Require, including by clustering if necessary, that new parcels have building sites that 
are not visible from State and County Scenic Roads and will not significantly impact 
views from other public viewpoints. If the entire property being subdivided is visible 
from State and County Scenic Roads or other public viewpoints, then require that new 
parcels have building sites that minimize visibility from those roads and other public 
viewpoints. 

 
LUP Policy 8.9 (Trees) states: 
 

a. Locate and design new development to minimize tree removal. 
b. Employ the regulations of the Significant Tree Ordinance to protect significant trees 

(38 inches or more in circumference) which are located in urban areas zoned Design 
Review (DR). 

c. Employ the regulations of the Heritage Tree Ordinance to protect unique trees which 
meet specific size and locational requirements. 

d. Protect trees specifically selected for their visual prominence and their important 
scenic or scientific qualities.  

e. Prohibit the removal of trees in scenic corridors except by selective harvesting which 
protects the existing visual resource from harmful impacts or by other cutting methods 
necessary for development approved in compliance with LCP policies and for opening 
up the display of important views from public places, i.e., vista points, roadways, 
trails, etc. 

f. Prohibit the removal of living trees in the Coastal Zone with a trunk circumference of 
more than 55 inches measured 4 1/2 feet above the average surface of the ground, 
except as may be permitted for development under the regulations of the LCP, or 
permitted under the Timber Harvesting Ordinance, or for reason of danger to life or 
property. 

g. Allow the removal of trees which are a threat to public health, safety, and welfare. 
 
LUP Policy 8.10 (Vegetative Cover) states: 
 

(with the exception of crops grown for commercial purposes) 
Replace vegetation removed during construction with plant materials (trees, shrubs, 
ground cover) which are compatible with surrounding vegetation and is suitable to the 
climate, soil, and ecological characteristics of the area. 
 

LUP Policy 8.15 (Coastal Views) states: 
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Prevent development (including buildings, structures, fences, unnatural obstructions, 
signs, and landscaping) from substantially blocking views to or along the shoreline from 
coastal roads, roadside rests and vista points, recreation areas, trails, coastal 
accessways, and beaches. 

 
LUP Policy 8.16 (Landscaping) states: 
 

a. Use plant materials to integrate the manmade and natural environments and to soften 
the visual impact of new development. 

b. Protect existing desirable vegetation. Encourage, where feasible, that new planting be 
common to the area. 

 
LUP Policy 8.18 (Development Design) states: 
 

a. Require that development (1) blend with and be subordinate to the environment and 
the character of the area where located, and (2) be as unobtrusive as possible and not 
detract from the natural, open space or visual qualities of the area, including but not 
limited to siting, design, layout, size, height, shape, materials, colors, access and 
landscaping. 
The colors of exterior materials shall harmonize with the predominant earth and 
vegetative colors of the site. Materials and colors shall absorb light and minimize 
reflection. Exterior lighting shall be limited to the minimum necessary for safety. All 
lighting, exterior and interior, must be placed, designed and shielded so as to confine 
direct rays to the parcel where the lighting is located. 
Except for the requirement to minimize reflection, agricultural development shall be 
exempt from this provision. Greenhouse development shall be designed to minimize 
visual obtrusiveness and avoid detracting from the natural characteristics of the site. 

b. Require screening to minimize the visibility of development from scenic roads and 
other public viewpoints. Screening shall be by vegetation or other materials which are 
native to the area or blend with the natural environment and character of the site. 

c. Require that all non-agricultural development minimize noise, light, dust, odors and 
other interference with persons and property off the development site. 

 
LUP Policy 8.19 (Colors and Materials) states: 
 

a. Employ colors and materials in new development which blend, rather than contrast, 
with the surrounding physical conditions of the site. 

b. Prohibit highly reflective surfaces and colors except those of solar energy devices. 
 

LUP Policy 8.20 (Scale) states: 
 

Relate structures in size and scale to adjacent buildings and landforms. 
 

LUP Policy 8.23 (Utilities in County Scenic Corridors) states: 
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a. Install new distribution lines underground, except as provided in b. 
b. For all development, exceptions may be approved by the Planning 

Commission when: (1) it is not physically practicable due to topographic features, (2) 
there are agricultural land use conflicts or (3) development is for farm labor housing. 
In addition, for building permits, exceptions may be approved by the Planning 
Commission for financial hardships. In each case, however, utilities shall not be 
substantially visible from any public road or developed public trail. 
 

LUP Policy 8.29 (State Scenic Roads and Corridors) states: 
 

Recognize officially adopted State Scenic Roads and Corridors as shown on the 
Scenic Roads and Corridors Map for the Coastal Zone. These are: Coast 
Highway south of Half Moon Bay city limits (State Route 1) and Skyline 
Boulevard (State Route 35). 
 

LUP Policy 8.31 (Regulation of Scenic Corridors in Rural Areas) states: 
 

a. Apply the policies of the Scenic Road Element of the County General Plan. 
b. Apply Section 6325.1 (Primary Scenic Resources Areas Criteria) of the Resource 

Management (RM) Zoning District as specific regulations protecting scenic corridors 
in the Coastal Zone. 

c. Apply the Rural Design Policies of the LCP. 
d. Apply the Policies for Landforms and Vegetative Forms of the LCP. 
e. Require a minimum setback of 100 feet from the right-of-way line, and greater where 

possible; however, permit a 50-foot setback when sufficient screening is provided to 
shield the structure from public view. 

f. Continue applying special regulations for the Skyline Boulevard and Cabrillo Highway 
State Scenic Corridors. 

g. Enforce specific regulations of the Timber Harvest Ordinance which prohibits the 
removal of more than 50% of timber volume in scenic corridors. 

 
Section 6324.2 (Site Design Criteria) of the certified zoning regulations for the Resource 
Management District states:  
 

(a) Development shall be located, sited and designed to carefully fit its environment so 
that its presence is subordinate to the pre-existing character of the site and its 
surrounding is maintained to the maximum extent practicable. 

(b) All roads, buildings and other structural improvements or land coverage shall be 
located, sited and designed to fit the natural topography and shall minimize grading 
and modification of existing land forms and natural characteristics. 
Primary Designated Landscape Features defined in the Open Space and 
Conservation Elements of the San Mateo County General Plan shall not be damaged. 

(c) Small, separate parking areas are preferred to single large parking lots. 
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(d) No use, development or alteration shall: 1) create uniform, geometrically terraced 
building sites which are contrary to the natural land forms; 2) substantially detract 
from the scenic and visual quality of the County; or 3) substantially detract from the 
natural characteristics of existing major water courses, established and mature trees 
and other woody vegetation, dominant vegetative communities or primary wildlife 
habitats. 

(e) All development shall be sited and designed to minimize the impacts of noise, light, 
glare and odors on adjacent properties and the community-at-large. 

 (f) The applicant shall demonstrate that the development will not contribute to the 
instability of the parcel or adjoining lands and that all structural proposals including 
excavation, and proposed roads and other pavement have adequately compensated 
for adverse soil engineering characteristics and other subsurface conditions… 

 (h) The development shall employ colors and materials which blend in with, rather than 
contrast with, the surrounding soil and vegetative cover of the site. In forested areas, 
all exterior construction materials shall be of deep earth hues such as dark browns, 
greens and rusts. Materials shall absorb light (i.e., dark, rough textured materials). 
Exterior lighting shall be minimized, and earth-tone colors of lights used (e.g., 
yellow, brown toned lights, rather than blue toned fluorescents). In grassland, or 
grassland/forest areas, all exterior materials shall be of the same earth and 
vegetative tones as the predominant colors of the site (as determined by on-site 
inspections). Highly reflective surfaces and colors are discouraged. 

(i) Wherever possible, vegetation removed during construction shall be replaced. 
Vegetation for the stabilization of graded areas or for replacement of existing 
vegetation shall be selected and located to be compatible with surrounding vegetation, 
and should recognize climatic, soil and ecological characteristics of the region. 

(j) Removal of living trees with trunk circumference of more than 55 inches measured 4-
1/2 feet above the average surface of the ground is prohibited, except as may be 
required for development permitted under this Ordinance, or permitted under the 
timber harvesting ordinance, or for reason of actual or potential danger to life or 
property. 

 
Section 6325.1 (Primary Scenic Resources Areas Criteria States): 
 

The following criteria shall apply within Scenic Corridors and other Primary Scenic 
Resources Areas as defined or designated in the Open Space and Conservation 
Element of the San Mateo County General Plan: 
(a) Public views within and from Scenic Corridors shall be protected and enhanced, and 
development shall not be allowed to significantly obscure, detract from, or negatively 
affect the quality of these views. Vegetative screening or setbacks may be used to mitigate 
such impacts. Development visible from Scenic Corridors shall be so located and 
designed as to minimize interference with ridgeline silhouettes… 
(g) Colors and plant materials shall be selected as necessary to minimize visual impact of 
development upon Scenic Corridors. 
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Discussion  
The development as approved by the County includes the demolition of an approximately 1,000-
square-foot 26-foot-high existing A-frame house and construction of a new 5,936-square-foot, 
33-foot-high house including two attached garages. This new structure is roughly five times the 
size of the existing residence and would be in roughly the same location as the existing house, 
approximately 60-feet from the bluff edge. In addition, an additional 960-square-foot barn for the 
keeping of four horses would be constructed on the property, east of the house towards Highway 
One. The project site is located on a blufftop parcel, within a State Scenic Corridor in rural 
southern San Mateo County, adjacent to Bean Hollow State Beach. 

LCP Chapter 8 includes policies for the protection of coastal visual resources (see above). LUP 
Policies 8.5 and 8.15 require that development be located and designed so as to avoid obstruction 
of coastal views from coastal roads and recreation areas. In addition LUP Policy 8.18 requires 
that development blend with and be subordinate to the surrounding environment, and requires 
adequate screening when necessary to minimize the visibility of the development. Further LUP 
Policy 8.20 requires structures to relate in size and scale to adjacent buildings and landforms.  

The County approved the construction of a significantly larger home than currently exists as well 
as a barn/horse stable on the site, and the removal of five trees that are in various states of 
advanced decline. The County found that the house is located as far away from Highway One 
(Cabrillo Highway) as possible, and that due to intervening topography and vegetation, the house 
“should not be readily visible from the highway.” The County further found that when traveling 
northbound, the building site is difficult to view due to intervening, mature groups of trees, and 
that when traveling southbound the site is not clearly visible from the Highway due to the small 
knoll to the north of the project parcel on Bean Hollow State Beach land.  

The County did not require nor analyze visual simulations depicting the development’s potential 
visual impacts from Highway One and the blufftop paths of the nearby state beach, nor were 
story poles erected or other staking to aid in the visual analysis. Instead, the Planning 
Commission relied upon the elevation drawings with silhouettes of the trees and a scale model of 
the development that was presented at the hearing. These elevations and models were not 
designed to evaluate visual impacts from public vantage points as required by the certified LCP, 
however. Additionally, upon review of County documents in the local record, it appears that the 
County did not evaluate the project’s impacts from the blufftop trails at Bean Hollow State 
Beach, nor did it evaluate the project’s size and scale in relation to adjacent buildings, or whether 
it would be subordinate to the surrounding environment.  

Commission staff conducted a site visit in May 2007 and walked on the trails to the north of the 
property on the blufftop. The existing house was visible from this public vantage point, and few 
existing trees were shielding it from this northern view. A home five times the size would be 
much more visually prominent and that the existing trees would shield only a small portion 
leaving the remainder visible to the naked eye. The existing home appeared to be well screened 
from eastern highway view, however it was unclear how the construction of a new barn on the 
eastern portion of the property would impact the visual environment, and without the aid of story 
poles to view the main house and barn, it was not possible to ascertain the visual impacts of the 
development’s size and scale. 
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In addition, it is unclear from County documents or the arborist report where the trees approved 
for removed are located, what the health and life expectancy of the remaining trees on the site 
are, and whether they will be able to adequately screen the development to protect views from 
Highway One and nearby beaches presently and in the future. According to the arborist’s report, 
the site contains approximately 50 Monterey Cypress and Monterey Pine trees. Commission staff 
was unable to locate a site plan depicting these trees or the trees to be removed within the local 
administrative record. The arborist report conducted by McClenahan Consulting does assess the 
present condition of the trees, and provides recommendations for tree preservation (e.g. pruning) 
to improve their life expectancy. The County CDP includes a special condition requiring the 
applicant to submit a tree replacement plan for those five trees that are removed, but does not 
include a condition that the existing trees be maintained as suggested, that additional trees be 
planted to increase screening from northern (State Park viewpoints), and that trees be replaced as 
they die. As the appellant points out, it appears that the Monterey Pines throughout this area of 
the coast are suffering from disease, and the County’s approval only considered the impacts of 
the removal of five trees that are in advanced decline or have fallen over. The applicant has 
indicated to Commission staff that she has recently planted many Monterey Cypress trees along 
the border of her property. However, it appears that the County did not evaluate the adequacy of 
this planting as a screening mechanism for purposes of consistency with the LCP, and no site 
plan of this planting is contained in the County local record. Without this information, there is 
insufficient evidence to find that these plantings will adequately screen the development from 
public viewpoints, consistent with LCP visual resources policies.  

Therefore, due to the size and scale of the approved development, the lack of an adequate visual 
analysis from all vantage points, including the State Beach trails, and the lack of special 
conditions to ensure that the development is adequately sited and screened to ensure that coastal 
views are protected and the development is subordinate to the character of the area, the appeal 
raises a substantial issue of conformance of the County’s approval with visual resources policies 
of the LCP, including LUP Policies 8.15, 8.15, 8.18, and 8.20 and certified zoning regulations 
sections 6325.1 and 6324.2.  

5.1.2 Hazards 

Contention 
The appellant contends that there is insufficient evidence to determine whether the location and 
design of the approved development, including the house, septic systems drainfields, landscape 
irrigation, and drainage facilities are in compliance with the hazards policies of the certified 
LCP. The appellant further contends that the County approval is not appropriately conditioned to 
eliminate the need for bluff protection work to protect this development in the future. 
Applicable Policies  
LUP Policy 9.7 (Definition of Coastal Bluff or Cliff) states: 
 

Define coastal bluff or cliff as a scarp or steep face of rock, decomposed rock, sediment 
or soil resulting from erosion, faulting, folding or excavation of the land mass and 
exceeding 10 feet in height. 

 
LUP Policy 9.8 (Regulation of Development on Coastal Bluff Tops) states: 
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a. Permit bluff and cliff top development only if design and setback provisions are 

adequate to assure stability and structural integrity for the expected economic life 
span of the development (at least 50 years) and if the development (including storm 
runoff, foot traffic, grading, irrigation, and septic tanks) will neither create nor 
contribute significantly to erosion problems or geologic instability of the site or 
surrounding area. 

 
b. Require the submittal of a site stability evaluation report for an area of stability 

demonstration prepared by a soils engineer or a certified engineering geologist, as 
appropriate, acting within their areas of expertise, based on an on-site evaluation. The 
report shall consider: 
(1) Historic, current and foreseeable cliff erosion, including investigation of recorded 

land surveys and tax assessment records in addition to the use of historic maps 
and photographs where available, and possible changes in shore configuration 
and transport. 

(2) Cliff geometry and site topography, extending the surveying work beyond the site 
as needed to depict unusual geomorphic conditions that might affect the site and 
the proposed development. 

(3) Geologic conditions, including soil, sediment and rock types and characteristics in 
addition to structural features such as bedding, joints, and faults. 

(4) Evidence of past or potential landslide conditions, the implications of such 
conditions for the proposed development, and the potential effects of the 
development on landslide activity. 

(5) Wave and tidal action, including effects of marine erosion on seacliffs. 
(6) Ground and surface water conditions and variations, including hydrologic changes 

caused by the development (e.g., introduction of sewage effluent and irrigation 
water to the groundwater system; alterations in surface drainage). 

(7) Potential effects of seismic forces resulting from a maximum credible earthquake. 
(8) Effects of the proposed development including siting and design of structures, 

septic system, landscaping, drainage, and grading, and impacts of construction 
activity on the stability of the site and adjacent area. 

(9) Any other factors that may affect slope stability. 
(10) Potential erodibility of site and mitigating measures to be used to ensure 

minimized erosion problems during and after construction 
(i.e., landscaping and drainage design). 

 
c. The area of demonstration of stability includes the base, face, and top of all bluffs and 

cliffs. The extent of the bluff top considered should include the area between the face 
of the bluff and a line described on the bluff top by the intersection of a plane inclined 
a 201 angle from the horizontal passing through the toe of the bluff or cliff, or 50 feet 
inland from the edge of the cliff or bluff, whichever is greater. 

d. Prohibit land divisions or new structures that would require the need for bluff 
protection work. 
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Discussion 
The development as approved by the County includes the demolition of an approximately 1,000-
square-foot house and the construction of a new 5,936-square-foot house on a blufftop parcel. 
LUP Policy 9.8 permits blufftop development only if it is designed and setback an appropriate 
distance from the bluff edge to assure that it is stable for the expected 50-year economic life span 
of the development, as determined by a site stability evaluation report. Additionally, this policy 
requires that the development neither create nor contribute significantly to erosion problems or 
geologic instability (such as through appropriate drainage control), and prohibits new structures 
that would require the need for bluff protection work. 

GeoForensics, Inc. conducted a geotechnical investigation for the approved development in 
August 2003. This report concluded that the improvements can be safely constructed, and that 
the geotechnical development of the site is controlled by the presence of gentle slopes and non-
expansive soils, so the house foundations may consist of conventional spread footings. The 
report also concluded that slow erosion of the ocean bluffs must be anticipated, and that 
development should be placed behind a 50-year set back line to limit the potential for damage to 
the development. Figure 5 of the report depicts this 50 year bluff retreat setback line (Exhibit 4), 
which varies from 0-feet from the bluff edge on the northern and southern sides of the lot, to 
approximately 50-feet at its widest point. This figure does not depict the approved development 
in relation to the setback line, but the applicant’s site plan incorporates the “line of bluff retreat” 
and locates the development behind this line. The County staff report states that the new house 
would be located within the same approximate footprint of the existing house, and that this 
would be approximately 60-feet from the bluff edge. Based on this report, the County concludes 
that the development is set back an adequate distance from the bluff edge consistent with Policy 
9.8, and included a Special Condition No. 17, which requires that prior to pouring of the 
foundation a licensed surveyor make written confirmation that the setbacks, as shown on 
approved plans, have been maintained. 

Notwithstanding the conclusions reached by the County and the applicant’s geotechnical 
consultants, it is important to examine the methodology used to determine the 50-year setback 
line to ensure that the development is setback an appropriate distance from the bluff edge, 
consistent with the LCP. GeoForensics analyzed historical aerial photos of the site to estimate 
the historic rate of bluff retreat. This analysis predicted a retreat line that follows the existing 
points in the bluff and retreats back in a southeasterly fashion. The Commission’s staff geologist 
reviewed this analysis and opined that it would be unusual for the bluff to retreat in this manner, 
as erosion often attacks the points in the bluffs rather than the coves, so the points would erode in 
a faster manner. In addition, this retreat line implies a prediction that the bluff edge will not 
retreat perpendicular to the shoreline. This is highly unusual based on staff’s experience with 
coastal erosion, and additional evidence (described below) is needed to substantiate that this 
retreat line and development setback line is sufficient.  

A setback adequate to protect development over the economic life of a development should 
account both for the expected bluff retreat during that time period and the existing slope stability.  
Long-term bluff retreat is measured by examining historic data including vertical aerial 
photographs and any surveys conducted that identified the bluff edge.  Slope stability is a 
measure of the resistance of a slope to land sliding, and is assessed by a quantitative slope 
stability analysis.  In such an analysis, the forces resisting a potential landslide are first 
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determined. These are essentially the strength of the rocks or soils making up the bluff. Next, the 
forces driving a potential landslide are determined. These forces are the weight of the rocks as 
projected along a potential slide surface. The resisting forces are divided by the driving forces to 
determine the “factor of safety.” The process involves determining a setback from the bluff edge 
where a factor of safety of 1.5 is achieved. The Commission generally defines “stable” with 
respect to slope stability as a minimum factor of safety of 1.5 against landsliding. Because 
GeoForensics, Inc. did not conduct a quantitative slope stability analysis, it is unknown where on 
the bluff top a 1.5 factor of safety is attained, nor what parts of the bluff top will have a 1.5 factor 
of safety at the end of 50 years of bluff retreat. Since there is insufficient evidence to make the 
finding that the development is stable for the expected 50-year economic life span of the 
development, the appeal raises a substantial issue of conformance of the approved development 
with LUP Policy 9.8. 

Thus, because based on the existing geotechnical investigation one cannot find that (a) the 
approved project site will be stable over the life of the project, (b) the development neither 
creates nor contributes significantly to erosion problems or geologic instability, and (c) and the 
structure would not require the need for bluff protection work, the degree of legal and factual 
support for the local government’s decision is low. Therefore, the Commission finds that the 
project as approved raises a substantial issue of conformance with the provisions of LUP Policy 
9.8.  
5.1.3 Conclusion 
All of the various foregoing contentions raised by the appellants have been evaluated against the 
claim that they raise a substantial issue in regard to conformance of the local approval with the 
certified LCP.  The Commission finds that the appeal raises a substantial issue of conformance of 
the approved project with the certified LCP with respect to contentions raised concerning 
geologic stability and visual resources.   

5.1.4 Information Needed for De Novo Review of Application 
As stated above, Section 30625(b) of the Coastal Act requires the Commission to hear an appeal 
unless the Commission determines that no substantial issue exists with respect to the grounds on 
which an appeal has been filed.  Section 30621 of the Coastal Act instructs the Commission to 
provide for a de novo hearing on all appeals where it has determined that a substantial issue 
exists with respect to the grounds on which an appeal has been filed.  If the Commission finds 
substantial issue as recommended above, staff also recommends that the Commission continue 
the de novo portion of the appeal to a subsequent date.  The de novo portion of the appeal must 
be continued because the Commission does not have sufficient information to determine what, if 
any, development can be approved, consistent with the certified LCP.  

Given that the project the Commission will be considering de novo has come to the Commission 
after an appeal of a local government action, the Commission has not previously been in the 
position to request information from the applicant needed to determine if the project can be 
found to be consistent with the certified LCP.  Following is a discussion of the information 
needed to evaluate the development. This information includes, but is not limited to: 
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1.  Visual Impacts and Alternative Siting Analysis 

As discussed in Section 5.1.1, it is difficult to determine from existing County documents the 
extent of the visual impacts of the proposed development and the value of the existing and 
planted trees (Monterey Pines and Monterey Cypress) in screening the proposed development 
from public views. Therefore, the following items and actions are needed to evaluate the 
proposal: 

a. The erection of story poles depicting the currently proposed development (house and 
barn) footprint and height; 

b. A revised site plan depicting the proposed development, all existing trees, and all 
trees proposed to be removed. This plan should differentiate between mature trees 
and those trees that have been newly planted. The plan should also indicate the height 
of mature trees and the expected height of recently planted trees.  

c. An alternative development siting analysis that evaluates the visual impacts from 
different building sites on the property, including the currently proposed site, and 
three other locations setback further from the bluff edge towards the eastern portion 
of the property. Particular attention should be paid to those sites that would shield the 
development from public viewpoints, including Highway One (northbound and 
southbound) and State Park lands. Alternative locations for the barn, paddock area, 
and leachfield should also be considered to accommodate this analysis.  

d. For each location visual simulations should be conducted depicting the elevations of 
the proposed developments (including house and barn) and the surrounding trees 
(mature and recently planted). These elevations should show the views of the 
proposed development from all public vantage points, including but not limited to the 
Bean Hollow State Beach property (blufftop paths) and Cabrillo Highway 
(northbound and southbound), and accurately depict the height of the trees. 
Silhouettes are not acceptable. If recently planted trees are proposed to shield the 
development in the future, or more landscaping and tree planting is proposed for this 
purpose, additional simulations depicting the future expected screening from these 
trees and the expected height of the trees at maturity, taking into account 
environmental factors such as wind and disease, and the length of time to maturity, 
should be provided. 

e. Color samples for the proposed exterior house and barn 

2. Geotechnical Analysis 
As discussed above, authorization of the placement of the proposed structures on a bluff top lot 
is contingent on making findings that the approved project site will be stable over the life of the 
project, the development neither creates nor contributes significantly to erosion problems or 
geologic instability, and the structure would not require the need for bluff protection work.  

Because the existing geotechnical report does not have sufficient information with which to 
make these findings, additional geotechnical analysis is needed, including: 

a. A “quantitative slope stability analysis” that determines:  
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i. The static minimum factor of safety against landsliding of the bluff in its current 
configuration;  

ii. Assuming that factor of safety obtained in (a) is less than 1.5, the location on the 
bluff top where a factor of safety of 1.5 is obtained;  

iii. The pseudostatic minimum factor of safety of the bluff, using a horizontal 
seismic coefficient of 0.15g; and  

iv. Assuming that the factor of safety in (c) is less than 1.1, the location on the bluff 
top where a factor of safety of 1.1 is obtained.  

b. An assessment of the effect of rising sea level on future erosion rates of the bluff. 

 
Exhibits: 
 
1. Vicinity Map  
2. Appeal by Committee for Green Foothills 
3. Project Plans 
4. Geotechnical Investigation 
5. San Mateo County Notice of Final Local Decision 
6. San Mateo County Staff Report 
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